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This resolves the Petition for Relief from Judgment filed by
petitioner ABS-CBN Broadcasting Corporation praying that the Certificate
of Finality dated January 2010 be set aside and that petitioner be
atlowed to file its v notice of si;xgma
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ition, pelitioner argues that

As ground for the P

from taking an appe
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sal from the ﬂu:fpr lated January 7, 2008 dismissing

its complain }u.,.«.ua.,,:s* of ac s!w& as § Ead nm copy f‘){ f.s
Order dated June 8,
which, O i.‘,f"
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counsel {m th ; st al
was onby on March 17, 2010 when it learned izha a Certificat
was already issued by this Cowrt when one of the
petitioner's counsel checked the status of the case as parl of an internal
audit of the firm's active cases in the Regional Trial Court of Quezon
City., After securing copies of the Order dated June 8, 2009 and the
Certificate (,f Finality, petitioner's counsel investigated the matter
confirmed that it did not receive a copy-of said order. /\2-,_;1553~ff th
pc—._-HUﬂnm attached in its Petition a copy of xhea Incoming P
document’ 4 document allegedly prepared a
nf the ~n*n caily, showing that a copy of the Cour %% i}ims dated 8,
s’UU“ was not among i‘.hsﬁme eceived ii:s}g the firm on June 723, 2009,
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The Court,
parties respective arguments, finds
hased on hﬂi? i g

on Jdune 11, 2009, In this Turisdic a dispuiable g;n'-ﬁwsrmag)i,mn existy
: he regular course
; _ only is there a presumpiion, as the
eveal that a cop Qrder dated Jung ¢ 8 ".‘?m ’
-1-;-:§ by pe _ More
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I must likewise be «.;mu d that the Certificate of Finality and
Certification issued by the Post master of Ortigas Center are publie
dn(um nts. Such documents are prima facie evidence of 'E;%“u:;*' facts
stated.® Moreover, as these documents are issued by public
Hsputable presumption ex that official duty has been
ﬂ’ oF ;}1::&5_’“’ unless  overcome by clear and CONVInCcing
Clear and convincing evidence has been defined { Chus:

evidences

Clear_and convincing proef is ‘x x x
more than mere prepondergnce, but not to
extent of such certainty as is required beyond
reasonable (inubt as in criminal cases x x %'
(fi. Black’ & aw Dictionary, bth Ed., p. 227,
citing Fred C. Walker Agency, fnc. v, Lucas,
210 Va. i3 5 211 S5.E. 2d 88, 22) while
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tantial evidence < x x consists of more
than a mere scintilla of evidence but may be

somewhat less than a preponderance x x % x
{}fs. tid., p. 1281, citing Marker v. Finch,
i‘; ‘

Del., LTST:".}’ .o Supp. 905, 910)
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values, We find proof beyond reasonable
doubt at the highest level, follower by clear
and - convineing idence, preponderance of
evidence, and substantial evidence, in that
order.” (emphasis suppliad).
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In the case at bar, the Court does not find t that pelitioner was
“able to gﬂ"ﬁ"ﬁf”!i clear and convincing f~‘\4’?fif"!7‘ e as to overcome the
presumption. i;m “Incoming  Pleadings”  document  presented by
petitioner's counsel to prove that it did not receive a a cony of the Uiciei
dated June 8, 2009, besides. being ifwimv;nﬁ annot be saic
fadithfully .ra:'-?'a"{@f", all"the pleadings received by 5“53? ONEr's sfmmvi on
June 23, 2009, As admitted by ;'evmmgws n*m? tfw NUINETOUS power
interruptions prompting a suspension of the firm's work during the
?.m}f«”’ff daie may gmwv w;?fnhuiﬁi m' why nf?‘_, Qrder was nof
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Moreover, in a case,' it was held that as between the bare denial

of an attormey of his receipt of the notice of judgment and the positive
tion of a postal offic f:::zi. whose duty it is to send such notices, the
choice s not difficult, for the attorney's denial ¢ srtainly cannot gmwmi

ary statement of postal pofficials based on official rec

‘.'V'i.l'.‘x

( 4

over the cont
Tﬂi’!l_!f-@.. .

Az between the bare denial of an
attorney of his receipt of the notice of

fudmm“ni “mci the positive assertion of a

il offi > odutly 0t s to send such
notices, the choice is not difficult, for the

attorney's denial certainly
over the contrary statement of pos fsi officia
based ot i""'irial records.  For one thing,
postal  officie enjoy  the  presumption,
without clear and convincing evidence to the
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contrary, to have regularly performed
offici a duty and that they have acted in good
faith.’ Omnia  praesumuntur  rite  ef
i ¢ probelur in
Al things are presumed {o have
> correctly and with due formality
~ontrary is proved.” For another
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ERMINIO RABANG, G.R. Ho.
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1o ('"iﬂl*i Line Transit, Inc. vs. Ramos, G.R, Noo 144813, August 15, 2001,

11 Gole lmo Transit, lm vs. Ramos ¢iting Grafil vs, Felicianoe, G.E. Mo,

*U, 1967
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v, Ramos citing U5, vs. Escalante, 36 Phil. 746 (1917).







